
 
 
 
 

Advisory Opinion 
 16-03-POFD  

Fairbanks North Star Borough 
 
 

Presented by:  
Paul Dauphinais 

Executive Director 
 
 

[06] 
    
 



























From: Noah Klein [mailto:NKlein@fnsb.us]  
Sent: Tuesday, April 12, 2016 9:16 AM 
To: Dauphinais, Paul R (DOA) 
Subject: Advisory Opinion Request 

Good morning Mr. Dauphinais, 

The Fairbanks North Star Borough requests an advisory opinion addressing 
the following: 

Alaska Statute 39.50.145 enables a municipality to “exempt its municipal 
officers from” the public official disclosure requirements imposed under Title 
39 Chapter 50.  The statute further explains that the question of exemption 
must be put before the voters by ordinance or initiative.  But AS 39.50.145 
does not explicitly address whether a municipality may exempt some, but 
not all, of its municipal officers.   

May a municipality exempt specific classes of, but not all, municipal officers 
as defined by AS 39.50.200(8)?  More specifically, may a borough assembly 
ask voters to decide whether to exempt only the borough’s unpaid municipal 
officers — in this case planning commissioners and elected utility board 
members — from the requirements of Title 39 Chapter 50?     

If possible, please let me know if this email is adequate to request an 
advisory opinion or whether a more formal request if required.         

Thank you. 
 
Noah Klein 
Assistant Borough Attorney 
Fairbanks North Star Borough 
P.O. Box 71267 
Fairbanks, Alaska 99707 
907-459-1318 
907-459-1155 (fax) 
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 Revised April 2016 

EXEMPT LOCAL GOVERNMENTS 
EXEMPT from PUBLIC OFFICIAL FINANCIAL DISCLOSURE REQUIREMENTS UNDER AS 39.50 

AS 39.50.145. Participation by municipalities. A municipality may exempt its municipal officers from the requirements 
of this chapter if a majority of those voting on the question at a regular election, as defined by AS 29.71.800. (20), or a 
special municipality-wide election, vote to exempt its municipal officers from the requirements of this chapter. The 
question of exemption from the requirements of this chapter may be submitted by the city council or borough assembly 
by ordinance or by initiative election. 
 
Yr City             Pop. 2010            Yr          City        Pop. 2010      Yr       City              Pop. 2010
2013 Adak                   326  
 N/A  Akhiok                71                                
1998      Akiak     346                                            
1990      Akutan   1,027                                        
1976 Alakunuk               677                         
1993 Aleknagik     219 
2011 Aleutians East Borough 3,141 
1978 Allakaket     105 
1975 Ambler     258 
1995 Anaktuvuk Pass    324 
1975 Anderson     246 
2001 Aniak      501 
2003 Anvik        85 
N/A Atka        61 
1991 Atqasuk     233 
2012 Bethel  6,080 
N/A Bettles        12 
1996 Brevig Mission     388 
1975 Bristol Bay Borough   997 
1999 Buckland      416 
N/A Cherfornak      418 
1998 Chevak       938 
N/A Chignik         91 
1994 Chuathbaluk          118 
1981 Clarks Point         62 
2008 Coffman Cove     176 
2000 Cold Bay      108 
1975 Cordova   2,239 
1976 Craig   1,201 
1975 Deering      122 
2008 Delta Junction       958 
2008 Delta Borough (39.50) 
2008  Denali Borough 1,826 
1976 Dillingham          2,329 
1975 Diomede     115 
1976 Eagle         86 
1995 Eek       296 
2008 Egegik       109 
2001 Ekwok       115 
1975 Elim       330 
1980 Emmonak      762 
1998 False Pass        35 
2009 Fairbanks, C      31,535 

1 1975  Galena                  470 
199 1998 Gambell    681 

1976 Golovin    156 
1991 Goodnews Bay      243 
2000 Grayling    194 
2009 Gustavus    442 
2012 Haines Borough2,510 
1975 Homer                5,003 
1976 Houston             1,912 
1990 Hughes                    77 
1988 Huslia                    275 
1975 Kachemak    472 
1975 Kake     557 
1977 Kaktovik    239 
1976 Kaltag     190 
1978 Kasaan       49 
2008 Kenai, City                     7,100 

2008 Ketchikan, City of         8,050 
1998 Kiana                      361 
1981 King Cove              938 
 N/A  Kivalina    374 
1977 Klawock   755 
1998 Kobuk                   151 
1976 Kodiak (city)      6,130 
1975 Kotlik                   577 
1988 Koyukuk      96 
2005     Koyuk                   332 
1977 Kupreanof       27 
N/A  Larson Bay       87 
1995 Marshall    414 
N/A  Metlakatla         1,405 
2015 McGrath   346 
2005 Mountain Village 813 
1996 Napakiak               354 
1999 Napaskiak             405 
1975 Nenana                 378 
2013 New Stoyahok      510 
1979 Newtok    354 
N/A  Nightmute    280 
1977 Nikolai        94 
N/A Nondalton    164 
1979 Noorvik    668 
1995 Nuiqsut    402 

1980 Nulato     264 
1996  Nunam Iqua     187 
      Formerly Sheldon Point 
1993 Nunapitchuk       496 
N/A  Old Harbor    218 
1977 Ouzinkie    161 
1975 Palmer               5,937 
1975 Pelican                    88 
1975/2015 Petersburg  2,948 
1992 Pilot Point               68 
1994 Pilot Station         568 
1994 Platinum       61 
1997 Point Hope           647 
1976 Port Alexander       52 
1979 Port Heiden          102 
1976 Port Lions             194 
1992 Quinhagak    669 
1976 Ruby    166 
1994 Russian Mission      312 
2014 Sand Point   976 
1977 Savoonga    671 
1993 Saxman                 411 
1979 Scammon Bay      474 
2010 Seldovia                255 
2012 Seward              2,693 
N/A  Shageluk                 83 
N/A Shaktoolik             251 
1975 Shishmaref           563 
1975 Shungnak              262 
2008     Sitka, City & Borough   8,881 
1998 St. George Is.        102 
1977 St. Mary’s             507 
1996 Tanana                  246 
 1994 Teller                     229 
2000 Tenakee Springs              131 
1994 Toksook Bay         590 
1977 Unalakleet    688 
1992 Upper Kalskag      210 
1975 Valdez                3,976 
1992 Wales                    145 
1976 White Mountain 190 
1976 Whittier    220 
2015 Wrangell            2,369 
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 Revised April 2016 

Municipalities 
Reporting POFDs to APOC 
 
Anchorage, Municipality of 
Angoon 
Barrow 
Edna Bay 
Fairbanks North Star 
Borough 
Fort Yukon 
Holy Cross 
Hoonah 
Hooper Bay 
Hydaburg 
Juneau, City and Borough 
Kenai Peninsula Borough 
Ketchikan Gateway Borough 
Kodiak Island Borough 
Kotzebue 
Lake and Peninsula Borough 
Lower Kalskag 
Manokotak 
Matanuska-Susitna Borough 
Mekroyuk 
Newhalen 
Nome 
North Pole 
North Slope Borough 
Northwest Arctic Borough 
Petersburg 
St Michael 
St. Paul 
Selawick 
Skagway 
Soldotna 
Stebbins 
Torne Bay 
Togiak 
Unalaska 
Wainwright 
Wasilla 
Yakutat 
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ALASKA PUBLIC OFFICES COMMISSION

February 24, 1993

Becky Mitchell
Haines Borough Clerk II t\!
Box 1209 \JV.l-
Haines, AK 99827

WALTER J. HICKEL, GOVERNOR

RErO:

/ ~:21 E. Northern Lights, Room 128
. Anchorage, AK 99508

(907) 276-4176

U Juneau Branch Office
Box CO
Juneau, AK 99811-0222
(907) 465-4864

re: Advisory Opinion Request Concerning the Applicability of AS 39.50 to Haines Borough
elected and appointed members of planning and zoning service area boards

Dear Ms. Mitchell:

On January 8, 1993 Stephanie Scott of your office requested an advisory opinion to find
out whether members of two service areas in the Haines Borough were required to file
Conflict of Interest Statements. On February 8 staff wrote a proposed advisory opinion
which concluded that these municipal officials were required to file Conflict of Interest
Statements.

On February 19 the Commission considered this matter and rejected staff's proposed
advisory opinion. The Commission passed a motion stating that members ofthe Mud Bay
and Lutak service area boards in third class Haines Borough are not required to file
Conflict of Interest Statements.

Please contact me if you have any questions.
Sincerely,

ALASKA PUBLIC OFFICES COMMISSION

~K~
Jim Kentch
Assistant Director

cc: APOC Commissioners
APOC Senior Staff
Nancy Gordon, Assistant Attorney General
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ALASKA PUBLIC OFFICES COMMISSION

February 8, 1993

Stephanie K. Scott
Acting Haines Borough Clerk
Box 1209
Haines, AK 99827

WAL TER J. HICKEL. GOVERNOR

REPLY TO:

[] 2221 E. Northern Lights. Room 128
/ Anchorage, AK 99508

(907) 276-4176

Juneau Branch Office
Box CO
Juneau, AK 99811-0222
1907) 465-4864

re: Advisory Opinion Request Concerning the Applicability of AS 39.50 to Haines Borough
elected and appointed members of planning and zoning service area boards

Dear Ms. Scott:

On January 8, 1993 you requested an advisory opinion based on the following facts. The
Haines Borough has established two service areas, Mud Bay and Lutak, to provide
planning, platting and zoning within their boundaries. Mud Bay was established in 1991,
and Lutak in 1992. Each service area has a five member land use board. Mud Bay's
board members are elected by the residents of the service area, while Lutak's board
members are appointed by the borough assembly. This different method of becoming a
board member is the only difference between the two boards.

Candidates for the Mud Bay board filed Conflict of Interest Statements (Statements) in
1991 under your direction. In 1992, however, based upon your revised understanding that
members of service area boards were not required to file Statements, candidates for Mud
Bay board did not file Statements. Members of the Lutak Service Area Land Use Board
were appointed in October 1992 and have not filed Statements.

These two service area land use boards draft planning, platting and zoning ordinances
and present them to the Borough Assembly for its approval. Staff's research has shown
that the Haines Borough is the only third class borough in Alaska.

Question Preaented: Does AS 39.50 require the members of Mud Bay and Lutak Service
Area Land Use Boards to file Conflict of Interest Statements?

Short Jt'1l!W9r: Yes.

Relevant law:

Members of a city or borough planning or zoning commission within a home rule or
general law city or borough, or a unified municipality, must file Conflict of Interest
Statements. AS 39.5O.200(a)(7).
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All first and second class boroughs shall establish a planning commission with at least
five members, and this commission is responsible for planning and regulating land use.
AS 29.40.020(a)-040.

A third class borough has the same power to provide for planning, platting and land use
regulations that first and second class boroughs have, except that this power may only
be exercised within a service area. AS 29.35.220(c).

A third class borough is a general law municipality. AS 29.40.030(3).

Members of municipal service area boards, such as rural education attendance boards,
are not required to file Conflict of Interest Statements because they are not included in
the definition of "municipal officers" in the Conflict of Interest Law. 1978 Inf. Op. Att'y Gen.
(Aug. 3: J66-811-78).

Analysis:

Land use service area boards are the legal equivalent of planning and zoning
commissions in first and second class boroughs. The law requires first and second class
boroughs to have planning and zoning commissions, and sets forth the manner of their
establishment and composition. AS 29.40.020(a). If a third class borough exercises its
option to enact planning, platting and land use regulations, it needs some sort of
administrative body to administer these regulations. This administrative body is called a
"service area board" rather than a "planning and zoning commission." AS 29.35.220(c)
and AS 29.35.490(c).

Land use service area boards are also the functional equivalent of planning and zoning
commissions in first and second class boroughs because they perform the same roles.
In first and second class boroughs, mandatory planning and zoning commissions
aCi'1inister planning, platting and land use regulations. In a third class borough, service
area land use boards exercise the same power and perform the same tasks as do
planning and zoning commissions in first and second class boroughs. AS 29.35.490(c).

The Conflict of Interest Law requires "municipal officers" to make financial disclosure by
filing a Statement. A member of a municipal land use service area board is required to
file a Statement because he or she is a "municipal officer" as that term is defined Within
the Conflict of Interest Law. "Municipal officer" explicitly includes members of a crey or
borough planning or zoning commission within a general law city or borough. AS
39.50.2oo(a)(7). Five types of general law municipalities exist; one such type is a third
class borough. AS 29.40.030(3). As explained above, Haines Borough does not have an
administrative body called a "planning and zoning commission" because the law does not
allow third class boroughs to have an agency with that name. Instead, Haines Borough
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has two land use service area boards that perform the same duties as planning and
zoning commissions In first and second class boroughs. The clear intent of the Conflict
of Interest Law is to have the members of the administrative body responsible for
planning and land use regulation In general law municipalities--such as a third class
borough like the Haines Borough--We Conflict of Interest Statements.

The Commission Staff reaches this conclusion despite an Attorney General's Opinion
dated August 3, 1978 which initially might appear to compel another conclusion. (A copy
of this opinion is attached). That opinion held that members of municipal service area
boards, such as rural education attendance boards, are not required to file Statements
because they are not included in the definition of "municipal officers" in the Conflict of
Interest Law. However, that opinion is limited to members of rural education attendance
area boards, which are not specifically listed in the definition of "municipal officers" at AS
39.50.200(a)(7). This earlier Attorney General's Opinion is not directly on point and is
easily distinguishable from the question you raise. It is therefore not controlling precedent.

As required by 2 AAC 50.905, the Commission will rule on staff's proposed advice at its
next meeting, February 17-19. in Juneau. The Commission may approve, disapprove or
modify this proposed advice. An advisory opinion must be approved by an affirmative
vote of at least four members or it will be considered disapproved. Both staff's proposed
advice and the Commission's final advice apply only to the specific actMty for which the
advice was requested.

If you would like to appear before the Commission--either in person or telephonically-
when it considers this matter, please contact me by February 12.

Sincerely,

ALASKA PUBLIC OFFICES COMMISSION

0~k~
Jim Kentch
Assistant Director

Enclosure
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Randall P. Burns. Exec. Directol:ATE
Alaska Public Offices Commission

~ATE

'----:;i ALASKA
(

August

KCI..CIYCU

AUG - 4 \973

PUBLIC OFFICES
QOMMISSION

3, 1':178

FILENO J-66-811-78

rElEPHONE NO

fROM, AVRUM M. GROSS
ATTORNEY GENERAL

By: ~j)Rodger W. '
Assistant Atto y eneral

SUBJECT Application of Con
flict of Interest and
Campaign Disclosure
Acts to service area
boards

This is further to our memorandum of advice of
July 26, 1978, on the application of Conflict of Interest
and Campaign Disclosure Acts to REAA boards. You have also
asked whether the Acts apply as well to persons elected to
various municipal boards or appointed to fill vacancies on
such boards.

The short answer is that AS 39.50 does not gener
ally apply but that AS 15.13 does.

AS 39.50.020 requires that every "municipal offi
cer" file a statement of his financial and business interests
"within 30 days after he takes office." Candidates for mu
nicipal office must file the statement when they file for
election. Municipal officials also have to file thereafter
by April 15. Id.

AS 39.50.200 (1) defines "public official" to in
clude "each appointed or elected municipal officer," and AS
39.50.200(6) defines the latter to include the following
specifically named officials:

1.- borough or city mayor,
2. borough assemblyman,
3. city councilman,
4. school board member,
5. elected utility board member, */
6. city or borough manager,
7. members of a city or borough planning and

zoning commission within a home rule or

*/ Through this point, all are elected. After this point,
all are appointed.

Unapproved Advisory Opinion, AO 16-03-POFD Exhibit C 
Page 5 of 11



(

Randall P. Burns
Augus t 3, 1978
Page ff2

general law city or borough, including but
not limited to a unified municipality under
AS 29.68.

Except that they may consequently be members of an elected
utility board, elected or appointed members of service area
boards are not on the list. Therefore, they are not within
the terms of the definition and AS 39.50 does not apply to
them.

AS 15.13.130 (1) defines "candidate" to include
every person who "files for election . . . for municipal of
fice .... " The Act does not define the latter term, but
it does define "municipality" as "a home rule or general law
... [municipality]." . Id., (6). Hembership on a service
area board would be a municipal office. Therefore, running
for the position would invoke the application of the Campaign
Disclosure Act, if the Act otherwise applies under AS 15.13.
010 (population limitation and local-option exemption).

RWP /pj g
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FAX 766-2716(907) 766-2711

Anchorage

Box 1209, Haines, Alaska 99827

Dear Ms. Crouch:

JA~( 14

~~H
Please consider providing an advisory opinion (Me 50.905) ~ the Haines
Borough regarding the applicability of AS 39.50 (Conflict of Interest Law) to
elected and appointed members of planning and zoning service area boards of
directors. The relevant facts are contained in the following paragraphs.

Carolyn Crouch
Alaska Public Offices Commission 
2221 E. Northern Lights Blvd. #128
Anchorage, Alaska 99508

HAINES BOROUGH
January 8, 1993

The Haines Borough has established two service areas to provide planning,
platting, and zoning to residents within the confines of the service areas.
Service areas were established under the provisions of AS 29.41.010. Each
service area has a board of directors, which meets publicly and regularly as
provided for in the appropriate sections of the Haines Borough Code (i.e.
Section 0750.015, Mud Bay Service Area; and Section 07.70.015, Lutak Service
Area. Sections are attached.)

The Boards draft the local ordinances they would like to apply to their
service areas and then present them to the Borough Assembly for final
approval. The Mud Bay Service Area Board was established in 1991; and the
Lutak Service Area Board was established in 1992. The only difference between
the two boards is that one board is elected by the residents of the service
area. (i.e. Mud Bay) and one board is appointed by the Haines Borough Assembly.

Mud Bay Service Area board candidates in 1991 filed conflict of interest
statements with the Haines Borough under the direction of the Borough Clerk.
However, the Borough Clerk did not require candidates for the Mud Bay Service
Area board to file conflict of interest statements in 1992 based on an
understanding garnered through communication between the Haines Borough and
APOe that members of service area boards did not have to file conflict of
interest statements. The Lutak Service Area board, appointed by the Borough
Assembly October 20, 1992, has not been required to file conflict of interest
statements.

Our question is: Since members of planning or zoning commissions are required
to file conflict of interest statements, are members of service area planning
and zoning commissions also required to file conflict of interest statements,
even though members of service area boards of directors are ordinarily not
required to file conflict of interest statements?

Thank you en- yom' consideration. We look forward to hearing from you.

s..:i.ncerelY yours/....(..... ' J(i /,...4..
'y; IJ/ \~ liLliJ

(]l-!'!l,pCu....ii..lI.- '. 0 '/'
StJl,phanie K. Scott
Atting B01'ough Clerk

xc: Shardll Van Wjnkle, Mavor, IfairlPs Borollgh
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07.55.oARII

BAY)

HAINES BOROUGH CODE
Chapter 07.55

SUBDIVISION CODE LUSA I (MUD tlAjN '14 199'
I p' ' "

'''' .' ~~"""';, I "NOH
mayor retains the right to appoint members to vaiN H€l:eats,
subject to assembly approval, until the next regular ~ction.

(B) The commission shall designate its presiding officer and
shall meet regularly. The commission shall establish, subject to
approval by the assembly, rules and regulations for conduct of
its meetings. Meetings shall be public and advertised and posted
at least 24 hours In advance~ Minutes shall be kept of each
meeting and shall be filed with the borough clerk and retained as
public records.

Section 07.50.020. Borough Service_Area_Levy. The Borough shall
pay all expenses involved in forming Land Use Service Area No.1.
Any expenses involved in administration of platting and zon1ng
must be paid for via property taxes in the service area only.
Since these expenses should be small, the Borough has the option
of waiving the collection. Members of the Land Use Service Area
Commission will not be compensated. (HB Ord. #89-20 ratified by
special election 6/28/90)

Chapter 07.55
ESTABLISHMENT OF SERVICE AREA NO.1 (MUD BAY)

section 07.55.005. Subdivision Code for Land Use Service Area
No.1 - Mud Bay (HB Ord. 91-01, 4/16/91)

Section 07.55.010. ~licability. This code section shall apply
to all subdivisions of land within the Land Use Service Area No.
l(Mud Bay). It shall also apply to vacations of public land and
the dedication of land to public purposes. Within the Mud Bay
Service Area, the provisions of the subdivision code and H.B.C.
Chapter 07.50 shall prevail over any conflicting provisions of
HEC Title 11.

Section 07.55.015.
section to:

Purpose. It is the purpose of this code

(Al Provide for the safety, health and welfare of the citizens
of Mud Bay through the regulation of platting including
provisions for roads and trails, utility easements, public
facilities, dedications, vacations, plat reV1ew, survey
monumentation, variances, appeals and penalties.

(B) Guide the future growth in accordance with the serV1ce area
goals.

(C) Establish reasonable procedures for the subdivision of land,
and assure the proper legal description and monumentation of
subdivided land.

:code.07(p/13) (11/92)
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07.50.015(A)
HAINES BOROUGH CODE

Chapter 07.50
LAND USE SERVICE AREA NO. 1 (MUD BAY)

Access Road R-O-W to its intersection with the southern
boundary of that portion of Tract E, McRae Subdivision
currently owned by Fred and Sue Folletti; thence due
West to the western edge of the Access Road R-O-W;
thence in a northerly direction to its intersection
with Mud Bay Road; thence in a northwesterly direction
to the true point of beginning.

Section 07.45.010. service Provided. The services provided are
for the purpose of providing road maintenance.

Section 07.45.015. State Revenue Sharing Funds. The Haines
Borough shall apply for state Revenue Sharing Funds on behalf of
Park Road Maintenance Service Area. In the event revenue sharing
is inadequate to perform the service, the service area will not
be taxed and may then be abolished. (HB Ord. 91-02, 4/16,'91)

Chapter 07.50
LAND USE SERVICE AREA NO. 1 (MUD BAY)

Section 07.50.005. Establishment of Land Use Service Area
Haines Borough Land Use Service Area No. 1 (Mud Bay) is
established with area and boundaries as set forth in
appended hereto as Appendix A and whose boundaries
follows:

No.1.
hereby
a plat

are as

Beginning at the northwest corner of Section 18, T31S, R59E,
CRM; thence south on a straight line to its intersection
with the south boundary line of Township 32S; thence due
east on said township line to its intersection with the
Tongass National Forest BOllndary; thence northeasterly
in a straight line to its intersection with the mean
high tideline on the east side of Chilkoot Inlet;
thence northerly along said line to its intersection
with the northern boundary line of Section 15, T31S,
R59E, CRM; thence due west on a straight line to the
point of beginning.

Section 07.50.010. services Provided. Planning, platting and
zoning in accordance with Haines Borough Code, Chapter 11.

Section 07.50.015. Land Use Board. The commission shall be
composed of five (5) members who are elected by qualified voters
who reside in Land Use Service Area No.1.

(A) Each term shall be for 3 years, but the first elected
members shall draw lots for one, two and three year terms. The
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07.70.005
HAINES BOROUGH CODE

Chapter 07.60
MEDICAL SERVICE AREA

parallelling the boundary of the City and Borough of
Juneau to the southern boundary line of township 34
South; thence due west to the western boundary of the
Haines Borough; thence northwesterly to Mt. Harris on
the Alaska-Canada boundary; thence in a meandering
easterly line following the Alaska-Canada boundary to
Monument No. 124 at latitude 59 degrees 44' north and
longitude 135 degrees 43' west; thence southeasterly to
a point in the center of Lynn Canal on Taiya Inlet at
approximately latitude 59 degrees 21' north and
longitude 135 degrees 22.5' west; thence due east to
the mean high tide line on the east side of Taiya
Inlet; thence in a meandering southerly direction to
its intersection with the Haines Borough boundary;
thence due west to the Eldred Rock light, the point of
beginning. (All of Haines Borough north of the
southern tip of Sullivan Island with the exception of
the east side of Lynn Canal.)

Section 07.60.010.
provide financial
#90-01 ratified by

Services Provided. The
support for local medical
voters in special election

Haines Borough may
services. IHB Ord
6/28/90)

Chapter 07.70
ESTABLISHMENT OF LAND USE SERVICE AREA NO~ 2 (LUTAK INLET)

Section 07.70.005. Establishment of Land Use Service Area No.2.
Haines Borough Land User Service Area No.2 (Lutak Inlet) ~s

hereby established with area and boundaries as set forth in a
plat appended hereto as Appendix A and whose boundaries are as
follows:

Beginning at the N.E. Corner of Section 16, Township 30
South, Range 59 East, C.R.M.; thence southwesterly to
the summit of Mt. Ripinski; thence northwesterly to the
summit of TUkagahgo Mt.; thence northwesterly to the
summit of Mt. Kashagnak; thence northwesterly to the
summit of Klutshah Mt.; thence due East on a straight
line to the highest point on the ridge line between the
Chilkoot River drainage and the area drained by the
Ferebee River; thence in a southeasterly direction from
high point to high point along said ridge line to Sanka
Point on the West side of Taiyasanka Harbor; thence
southwesterly to the N.E. Corner of City owned
tidelands off the Haines City Dock; thence in a
southwesterly direction along the Haines City Corporate
Limits to the true point of beginning. The area

:code.07(p/26) (11/92)
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07.70.020
HAINES BOHOUGH CODE

Chapter 07.70
ESTABLISHMENT OF LAND USE SERVICE AREA NO. 2 (LUTAK INLET)

proposed for annexation by the City
hereto as Attachment A will be
successful annexation by the City of

of Haines appended
transferred upon

Haines.

Section 07.70.010. Services Provided. Planning, Platting and
zoning in accordance with Hdines Borough Code Chapter 11.

Section 07.70.015. Land Use Commission. The Commission shall be
composed of five (5) members who are appointed by the Assembly.

(A) Each
draw lots
the right
approval.

term shall be for 3 year~, but the first members shall
for one, two and three year terms. The mayor retains

to appoint members to vacant seats, subject to Assembly

(S) The commission shall designate its presiding officer and
shall meet regularly. The Commission shall establish, subject to
approval by the Assembly, rules and regulations for conduct of
its meetings. Meetings shall be public and advertised and posted
at least 24 hours in advance. Minutes shall be kept of each
meeting and shall be filed with the borough clerk and retained as
public records.

Section 07.70.020. Borough Service Area Levy. The Borough shall
pay all expenses involved in forming Land Use Service Area No.2.
Any expenses involved in administration of platting and zonlng
must be paid for via property taxes in the service area only.
Since these expenses should be small, the Borough has the option
of waiving the collection. Members of the Land Use Service Area
Commission will not be compensated. (HB Ord. 92-05, 4/21/92)

:code.07(p/27) (11/92)
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BY ORDER OF THE ALASKA PUBLIC OFFICES COMMISSION

RELATING TO:

PublicOfficialDisclosureLaw AS 39.50

LegislativeFinancialDisclosureLaw

AS 24.60.200—26O

INTHE MATTER OF

ONLINE AVAILABILITY

OF PUBLIC OFFICIAL FINANCIAL

DISCLOSURE STATEMENTS
BEFORE THE

ALASKA PUBLIC OFFICES COMMISSION

ORDER

The Commission has previouslyverballyprovidedCommission Staffdirectionregarding

making variousPublicOfficialFinancialDisclosure(POFD) statementsavailabletothe public

electronically.Thatverbalguidancehas been tomake thePOFDs ofcandidatesforstateand

municipaloffices,the POFDs ofthe Governor and LieutenantGovernor,and the Legislative

FinancialDisclosure(LFD) statementsof allseated legislatorselectronicallyavailableto the

public.AllotherPOFDs and LFDs are publicdocuments and areavailabletothe publicupon

request,butnotavailableonline.The reasoningforthisguidancehas been thepotentialfora

chillingeffecton membership of volunteerBoards and Commissions, difficultyin recruiting

appointedmembers oftheexecutivebranchofgovernment,and mattersofsecurityforjudicial

officers.

With thisorder the Commission reaffirmsthisguidance and createsitas policyforthe

Commission Staffto follow.The Commission Staffwillmake the POFDs of candidatesfor

stateand municipaloffices,the POFDs ofthe Governor and LieutenantGovernor,and the

LFDs ofallseatedlegislatorselectronicallyavailabletothepublicviatheagency’swebsite.All

otherPOFDs and LFDs arepublicdocuments and areavailabletothepublicupon request,but

notavailableonline.

Signedby OrderoftheCommission thisAI day ofSeptember 2015.

irk,Chair

AlaskaPublicOfficesCommission
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Schwahn, Michael F (DOA)

From: Microsoft Outlook
To: NKlein@fnsb.us
Sent: Monday, April 18, 2016 11:44 AM
Subject: Relayed: AO 16-03-POFD Unapproved Advisory Opinion

Delivery to these recipients or groups is complete, but no delivery notification was sent by the 
destination server: 
 
NKlein@fnsb.us (NKlein@fnsb.us) 
 
Subject: AO 16-03-POFD Unapproved Advisory Opinion 
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Schwahn, Michael F (DOA)

From: Microsoft Outlook
To: Macsalka, Mary Lynn (LAW)
Sent: Monday, April 18, 2016 11:44 AM
Subject: Delivered: AO 16-03-POFD Unapproved Advisory Opinion

Your message has been delivered to the following recipients: 
 
Macsalka, Mary Lynn (LAW) (marylynn.macsalka@alaska.gov) 
 
Subject: AO 16-03-POFD Unapproved Advisory Opinion 
 



 

 

 
 

 

 
Department of Administration 

 

ALASKA PUBLIC OFFICES COMMISSION 
 

2221 E. Northern Lights Blvd., Rm. 128 
Anchorage, AK 99508-4149 

Main: 907.276.4176 
Fax: 907.276.7018 

www.doa.alaska.gov/apoc 
 

May 23, 2016 
 
VIA EMAIL & CERTIFIED MAIL 
 
Noah Klein 
Assistant Borough Attorney 
Fairbanks North Star Borough 
PO Box 71267 
Fairbanks, AK 99707 
NKlein@fnsb.us  
 
RE: COMMISSION MEETING NOTICE 
 
Dear Mr. Klein: 
 
At its June 8, 2016 Commission Meeting in Anchorage, the Commission will review the 
matter of your advisory opinion request. 
 
You have the right to participate at the meeting either in person or by telephone (1-800-
315-6338, code 4176 #1).  If you decide to participate please let APOC staff know that 
you will be doing so and whether your participation will be in person or via telephone.  
The Commission is expected to review your Advisory Opinion at approximately 10:15 
AM on June 8, 2016. 
 
If you have any questions please feel free to call APOC staff. 
 
 
 
ALASKA PUBLIC OFFICES COMMISSION 
 
Paul Dauphinais 
Executive Director 
 

Certificate of Service   
I certify that on this date, I served a true copy of the 
foregoing document via Email and Certified Mail, 
Return Receipt to: 
 
Noah Klein 
Assistant Borough Attorney 
Fairbanks North Star Borough 
PO Box 71267 
Fairbanks, AK 99707 
NKlein@fnsb.us  
 
                                                                                                                                                                                                                             
 Law Office Assistant                         Date 

           Maria Bulfa 5/23/2016

mbbulfa
Typewritten Text
9171-9690-0935-0107-7011-66

mbbulfa
Typewritten Text



From: Microsoft Outlook
To: NKlein@fnsb.us
Subject: Relayed: Advisory Opinion Request, 16-03-POFD: Commission Meeting Notice
Date: Monday, May 23, 2016 9:22:38 AM
Importance: High

Delivery to these recipients or groups is complete, but no delivery notification was sent by the destination server:
HYPERLINK "mailto:NKlein@fnsb.us"NKlein@fnsb.us (NKlein@fnsb.us)
Subject: Advisory Opinion Request, 16-03-POFD: Commission Meeting Notice

mailto:/O=SOA/OU=EXCHANGE ADMINISTRATIVE GROUP (FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=MICROSOFTEXCHANGE329E71EC88AE4615BBC36AB6CE41109E
mailto:NKlein@fnsb.us


From: Microsoft Outlook
To: Dauphinais, Paul R (DOA)
Subject: Delivered: Advisory Opinion Request, 16-03-POFD: Commission Meeting Notice
Date: Monday, May 23, 2016 9:22:38 AM
Importance: High

Your message has been delivered to the following recipients:
HYPERLINK "mailto:paul.dauphinais@alaska.gov"Dauphinais, Paul R (DOA) (paul.dauphinais@alaska.gov)
Subject: Advisory Opinion Request, 16-03-POFD: Commission Meeting Notice

mailto:/O=SOA/OU=EXCHANGE ADMINISTRATIVE GROUP (FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=MICROSOFTEXCHANGE329E71EC88AE4615BBC36AB6CE41109E
mailto:paul.dauphinais@alaska.gov


 

 

 
 

 

 
Department of Administration 

 

ALASKA PUBLIC OFFICES COMMISSION 
 

2221 E. Northern Lights Blvd., Rm. 128 
Anchorage, AK 99508-4149 

Main: 907.276.4176 
Toll Free in Anchorage: 800.478.4176 

Email: doa.apoc.reports@alaska.gov   
www.doa.alaska.gov/apoc 

May 2, 2016 
 
VIA EMAIL & CERTIFIED MAIL  
Noah Klein 
Assistant Borough Attorney 
Fairbanks North Star Borough 
PO Box 71267 
Fairbanks, AK 99707 
NKlein@fnsb.us  
 
Re: Commission Meeting Notice  

 
Dear Mr. Klein: 
 
At its upcoming June meeting, the Commission will consider the matter of staff’s 
proposed Advisory Opinion 16-03-POFD, requested on behalf of the Fairbanks North Star 
Borough.   
 
Currently, the proposed opinion is scheduled to be considered at 10:15 a.m. on 
Wednesday, June 8, 2016.  The meeting will take place at the offices of the Alaska Public 
Offices Commission located at 2221 E. Northern Lights Boulevard, Room 128, in 
Anchorage, Alaska. 
 
If you are unable to attend in person, or wish to participate telephonically, please contact 
our office so that we can provide you with the contact information.   
 
If you do not attend in person or participate telephonically, staff will send you a letter and 
a final order notifying you of the Commission’s decision.  If you have any questions, 
please do not hesitate to contact our office. 
 
Sincerely, 
 
 
ALASKA PUBLIC OFFICES COMMISSION 
 
Paul Dauphinais 
Executive Director 

Certificate of Service   
I certify that on this date, I served a true 
copy of the foregoing document via Email 
& Certified Mail, Return Receipt Request, 
to: 
Noah Klein 
Assistant Borough Attorney 
Fairbanks North Star Borough 
PO Box 71267 
Fairbanks, AK 99707 
NKlein@fnsb.us  
                                                                                                                                                                                                                            
 Law Office Assistant  Date 

           Maria Bulfa5/2/2016



From: Microsoft Outlook
To: NKlein@fnsb.us
Subject: Relayed: Advisory Opinion Request, 16-03-POFD: Commission Meeting Notice
Date: Monday, May 02, 2016 1:02:51 PM
Importance: High

Delivery to these recipients or groups is complete, but no delivery notification was sent by the destination server:
HYPERLINK "mailto:NKlein@fnsb.us"NKlein@fnsb.us (NKlein@fnsb.us)
Subject: Advisory Opinion Request, 16-03-POFD: Commission Meeting Notice

mailto:/O=SOA/OU=EXCHANGE ADMINISTRATIVE GROUP (FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=MICROSOFTEXCHANGE329E71EC88AE4615BBC36AB6CE41109E
mailto:NKlein@fnsb.us


From: Microsoft Outlook
To: Dauphinais, Paul R (DOA)
Subject: Delivered: Advisory Opinion Request, 16-03-POFD: Commission Meeting Notice
Date: Monday, May 02, 2016 1:02:51 PM
Importance: High

Your message has been delivered to the following recipients:
HYPERLINK "mailto:paul.dauphinais@alaska.gov"Dauphinais, Paul R (DOA) (paul.dauphinais@alaska.gov)
Subject: Advisory Opinion Request, 16-03-POFD: Commission Meeting Notice

mailto:/O=SOA/OU=EXCHANGE ADMINISTRATIVE GROUP (FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=MICROSOFTEXCHANGE329E71EC88AE4615BBC36AB6CE41109E
mailto:paul.dauphinais@alaska.gov



